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MATTER OF: Serv-2air, Inc.

DIGEST:

1. The fazilure of a2 prospective offeror to

receive notice of the closing date does not
necessitate reopening the solicitation where
the agency made 2 significant effort to
obtain competition, & reasonzble price can be
obtained, and there is no evidence of a
deliberate attempt to exclude the firm from
competition.

2. The protester has the burden of proving its
case and we will not zttribute improper
motives to procurement personnel on the basis
of inference or supposition.

Serv-2ir, Inc., protests reguest for proposals (RFP)
DRBT51-84-R-0034 issued by the Department of the Army for
base operztions and maintenance zt Fort Bliss, Texas.
Serv-Rir alleges that improper concduct by Army procurement
cfficials precluded Serv-Rir's participation in the
competition. We deny the protest.

The Army issued the RFP on March 29, 1984. Proposals
were originally due on July 27, 1984, but later extended by
several amendments to September 28, 1984. On September 14,
the Army considered extending the due date again. Several
prospective offerors, including Serv-2ir, contacted the
Army's procurement cffice that day to inguire about the RFP
and were advised that an extension of the due date was
being considered but, if there was to be an extension, it
would be confirmed by written amendment.

On September 17, the Army determined that no extension

wes recuired. The Army states that it therefore called
each 0f the firms that had been advised on the 14th of the
possibility of an extension to confirm that there would be
no extension. Other than Serv-air, al) of the firms con-
tected on the 17th, plus five others, submitted proposals
by the September 28 closing date.
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erv-pir disputes the Army's explanation of the
Sept embor 17 telephone call. 1In this respect, Serv-Air
contends that it was advised that the closing date would be
extended indefinitely, as a result of which Serv-2air
reassicned its proposal preparation personnel to other
activities. Serv-Air states that it did not learn that the
September 28 closing date had been confirmed until it again
contacced the Army on September 25 regarding the status of
the RFP. Serv-Rir contends that as a result of receiving
the acdvice as to an extension, it was unable to complete
ite proposal by the clecsing date. Serv-Rir asserts that

the 2rmv's improper advice on September 17 precluded its
participetion in this Drocurement. Serv-2ir asks that a
new closinc Zate be set.

In support cf its position, Serv-2ir offers affidavits
from itc employees stating that they were not advised of
the reinstatement of the proposzl due dete and stating
Serv-xir's interpretation of the September 17 conversa-
tion with Xrmy personnel. On the other hand, the Army
sunTits 2 stztement from a procurement official in which he
s-ztsc that -e made the czll znd apprised Serv-Air that the
Seprewber 28 closing date would not be extended. We note
2180 thazt other offerors, which the Army states were
advised on September 17 that the closing dete would not be
extended, ¢id submit propecsels by September 28. The record
does not provide & basis for reconciling these differ-
ences,

we have held that even the fzilure of 2 firm to
receive & copy of the RFP does not prevent award and
recuire recolicitation where the agency made a significant
effort -0 obtzin competition, a reasonable price was
obtzire?, and there was no deliberate attempt to exclude
the firm from the competition., Vieilantes, Inc., R-213010,
Ter., 5, 1084, R4-1 CPD ¢ 15F, FEere, Serv-kir contends
tnet, wrnile it §id receive the RFP, it cid not receive
notice of the closinc dzte. The effect is the same as not
receiving the RFP in the first place in that Serv-Air has
been exwcluded from the competiticn.

Cerv~2ir do0es not allege that the Army hacs not made &
cicnificant azttempt to obtain competition. We note that,
havinc received 12 proposzls, it would eppeer that the
rrmv rzg, in fzct, succescsfullyv obtained competition.
Serv~2ir zlec does not chzllenae the zability of the Army to
chbtzin = fzir and rezsonahle price 2s a result of the
compecition. Serv-irir zlleces cnly that 1t did not receive
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notice confirming the closing date and that the Army
procurement officials' failure to transmit that notice was
a deliberate attempt to exclude Serv-Air from the competi-
tion. As to that allegation, we have held that the pro-
tester has the burden of proving its case and we will not
attribute improper motives to procurement personnel on the
basis of inference or supposition. Granite Diagnostics,
Inc., B-211711, June 7, 1983, 83-1 CPD ¢ 620. Since the
record contains only Serv-Air's unsupported allegations and
the Army's contradictory account of the facts, we conclude
that Serv-Air has not carried its burden of proof on this
issue. 8See Bataco Industries, Inc.--Reconsideration,
B-212847.2, Apr. 18, 1984, 84-1 CPD ¢ 441,

The protest is denied.
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